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MAmtFI OF: Ronald A. K r e i z e n b e c k  - Temporary Q u a r t e r s  
S u b s i s t e n c e  Expenses  j 

OIQtST: 

An employee  was t r a n s f e r r e d  from Sea t t le ,  
Washington ,  to  Juneau ,  A l a s k a ,  and a f t e r  
a br ie f  occupancy  of a hotel room, 
he r e n t e d  and moved i n t o  a house  on which 
h e  had p l a c e d  a n  e a r n e s t  money deposit. 
The employee may n o t  be reimbursed for 
t empora ry  q u a r t e r s  s u b s i s t e n c e  e x p e n s e s  
even  though h e  al leges h e  was forced to  
r e n t  t h e  h o u s e ,  which was u n f i n i s h e d ,  
because no o the r  l o d g i n g s  were a v a i l a b l e ,  
and even  though  t h e  r e n t a l  of t h e  house  was 
less c o s t l y  t h a n  r e n t a l  o f  a ho te l  room. 
T h e  record does n o t  r e v e a l  t h e  employee 
i n t e n d e d  to  occupy  t h e  h o u s e  o n  o the r  t h a n  
a permanent  basis a n d ,  t h e r e f o r e ,  t h e  house 
does n o t  q u a l i f y  as t empora ry  q u a r t e r s .  

ISSUE 

T h e  i s s u e  i n  t h i s  decision c o n c e r n s  a n  employee ' s  
e n t i t l e m e n t  t o  t empora ry  quarters s u b s i s t e n c e  e x p e n s e s  
where h e  r e n t e d  a house  wh ich  h e  s u b s e q u e n t l y  pu rchased .  
A l t h o u g h  t h e  employee asserts t h a t  h e  was f o r c e d  t o  r e n t  
t h e  u n f i n i s h e d  house  because no  o t h e r  l o d g i n g s  were a v a i l -  
ab l e ,  and a l t h o u g h  r e n t a l  of t h e  h o u s e  was less c o s t l y  
t h a n  r e n t a l  of a h o t e l  room f o r  t h a t  p e r i o d ,  w e  h o l d  t h a t  
h e  i s  n o t  e n t i t l e d  to  reimbursement.  The record does n o t  
r e v e a l  t h a t  t h e  employee i n t e n d e d  to  occupy t h e  h o u s e  o n  
other  t h a n  a permanent  b a s i s  a n d ,  t he re fo re ,  t n e  h o u s e  
does n o t  q u a l i f y  a s  t empora ry  q u a r t e r s .  

BACKGROUND 

T h i s  is i n  r e s p o n s e  t o  a request from a n  a u t h o r i z e d  
c e r t i f y i n g  o f f i c e r  i n  Region 10 of t h e  Env i ronmen ta l  
P ro tec t ion  Agency (EPA), for our  d e c i s i o n  c o n c e r n i n g  t h e  
e n t i t l e m e n t  of  Mr. Ronald A .  Kre izenbeck  to  t empora ry  
q u a r t e r s  s u b s i s t e n c e  e x p e n s e s .  
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- ':#r,'kf&senbeck was t r a n s f e r r e d  f rom a posit ion w i t h  
the BPA i n  Seattle, W a s h i n g t o n ,  t o  a p o s i t i o n  i n  J u n e a u ,  
&la'rka. H e  reported t o  h i s  new d u t y  s t a t i o n  on  
F e b r u a r y  22, 1982,  a n d  began  o c c u p y i n g  a h o t e l  room o n  
t h a t  date. H e  s t a y e d  t h e r e  u n t i l  March 1 ,  1982,  when h e  
moved i n t o  a n  u n f i n i s h e d  h o u s e  h e  r e n t e d  f rom t h e  
b u i l d e r .  M r .  K r e i z e n b e c k  had placed a n  e a r n e s t  money 
d e p o s i t  o n  t h i s  h o u s e  on  F e b r u a r y  7 ,  1982. H e  e v e n t u a l l y  
p u r c h a s e d  t h e  h o u s e ,  and  c l o s i n g  t o o k  place on  J u n e  23, 
1982. H i s  f a m i l y  j o i n e d  him i n  J u l y  1982, when t h e  h o u s e  
was completed . 

Mr. K r e i z e n b e c k  a p p a r e n t l y  r e c o g n i z e s  t h a t  i n  previ-  
o u s  C o m p t r o l l e r  General decisions w e  h a v e  no t  allowed 
t e m p o r a r y  l o d g i n g s  e x p e n s e s  f o r  rental  of a h o u s e  w h i c h  is 
s u b s e q u e n t l y  p u r c h a s e d .  However, h e  asserts t h a t  h e  
s h o u l d  r e c e i v e  r e i m b u r s e m e n t  b e c a u s e  h e  was f o r c e d  to  r e n t  
t h e  h o u s e  d u e  t o  t h e  u n a v a i l a b i l i t y  of temporary q u a r t e r s  
f a c i l i t i e s  aft,,?r ?larch 1 ,  1982, when t h e  s t a t e  l e g i s l a t u r e  
c o n v e n e d .  T h e  l e g i s l a t u r e  c o n t i n u e d  i n  s e s s i o n  d u r i n g  t h e  
period N r .  X r e i z e n b e c k  was r e n t i n g  h i s  h o u s e ,  and  a part  
.I€ t h e  Anchoca3e  6?A o f f i c e  was t r a n s f e r r e d  t o  J u n e a u ,  
p u t t i n g  a d d i t i o n a l  p r e s s i l r e  on a t i g h t  h o d s i n g  market. 
To s u p p o r t  h i s  claim t h a t  t e m p o r a r y  l o d g i n g s  were n o t  
a v a i l a b l e ,  Mr. K r e i z e n b e c k  h a s  submi t t ed  copies of t h e  
c l a s s i f i e d  a d s  f o r  r e n t a l s  from t h e  J u n e a u  - Empire, 
s . n l t i i c * i  d f ~  r e v e a l  a p a u c i t y  of r e n t a l  Jnifs.  ~n c l d { I i t i o n ,  
t o  s u p p o r t  h i s  claim for  reiiabursenent,  M r .  K r e i z e n b e c k  
p o i n t s  oclt t i l d t  the h o u s e  was u n f i n i s h e d  and  i t s  r e n t a l  
cost  was less  t h a n  t h e  cos t  of a ho te l  room €or t h e  same 
p e r i o d  . 

39ct ion 5 7 2 4 ( a ) ( 3 ) ,  o f  t i t l e  5 ,  iTnited S t a t e s  Code 
, 1 ~ 7 : ' , ) ,  L ;  k ' l i  . ; t n t i i t o r y  a u t h o r i t y  f o r  r e i n 3 u r s e n e n t  of 
:~-.n?srary q a a r t e r s  s t i ' 3 ~ i i 3 e : i . : ~  S X > O , I ~ P ; .  P a r a g r a p h  2-J.2c 
o f  t i e  F i l e r s1  Travel P e g d l a t i o n s ,  FP.*I? 101-7  ( S e p t e n b e r  
1 9 8 1 )  ( F l r A ) ,  i m p l e m e n t i n g  t.ie ; t a t i t + ,  l e f i n e s  t e m p o r a r y  
. q ~ a r t ? r s  as :  
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c.pmies.  - P a r a g  

h a s  no  absolute r i g h t  to t h e  maxiwum 
of temporary quarter% s u b s i s t e n c e  

r a p h  2-5.2d of t h e  FTR,provides  t h a t  
temporary q u a r t e r s  s h o u l d  be regarded as an expedient to 
be  used 'only i f  or so long as n e c e s s a r y '  u n t i 1 , t h e  
employee c a n  move i n t o  permanent quarters, and FTR para- 
g r a p h  2-5.2f p r o v i d e s  t h a t  t h e  period of e l i g i b i l i t y  f o r  
temporary  q u a r t e r s  s u b s i s t e n c e  t e r m i n a t e s  when t h e  
employee o r  any  member of h i s  immediate f a m i l y  occupies 
permanent  residence q u a r t e r s .  

We have c o n s i s t e n t l y  h e l d  t h a t  t h e  determination of 
t h e  t y p e  of residence occupied, t h a t  is, temporary or 
permanent, is based o n  t h e  i n t e n t  of t h e  employee a t  t h e  
t i m e  he  or a member o f  h i s  f a m i l y  moves i n t o  t h e  quarters 
which l a t e r  became h i s  permanent  residence. Ronald C. 
Thomas, 3-207507, May 17 ,  1983. Thus,  where a transferred 
elnployee p a y s  rent  f o r  a home he  c l e a r l y  i n t ends  to  
p u r c h a s e ,  w e  have h e l d  t h a t  t h e  home is not " t empora ry  
quarters" as d e f i n e d  i n  FTR p a r a g r a p h  2 - 5 . 2 ~  and t h e  
employee is n o t  e n t i t l e d  to  re imbursement  f o r  temporary 
q u a r t e r s  subsistence expenses .  S t e p h e n  A. Webb, B-2110045 
May 23, 1983. T h e r e  is no i n d i c a t i o n  t h a t  Mr. Kreizenbeck 
d i d  not i n t e n d  to  s t a y  i n  t h e  house  once he  had moved i n .  
AS we p r e v i o u s l y  men t ioned ,  h e  Rad placed a n  earnest money 
d e p o s i t  on t h e  house  i n  F e b r u a r y ,  and t h e r e  is no e v i d e n c e  
t h a t  h e  made an  a c t i v e  search for :>t i lec  tenrporary q u a r t e r s  
a f t e r  h e  a c t u a l l y  o c c u p i e d  t h e  house .  

As we s t a t e d  i n  Webb, i t  is t h e  occupancy  o f  t h e  
q u a r t e r s ,  n o t  t h e i r  u n r e s t r i c t e d  o r  o o ~ ~ f o r t a b l e  use which 
is c o n t r o l l i n g .  T h u s ,  U J ~  h a v e  d e n i e d  reimbursement  
regardless  o E  the f-ict t?at t h e  r e s i d e n c e  s t i l l  nay be 
u n d e r  ~ ~ ) r l s i t u c t i o n  and u n s u i t a b l e  f o r  o c c u ~ a n c y .  Se? 
3-174831, A p r i l  13, 1972; and 3 - 1 7 1 9 7 1 ,  F30ruary  28, 
1972. S i m i l a r l y ,  de h a v ?  'h:?l.:l 4h. l i :  ;?viticjs t a  t h e  Govern- 
ment ,da not t r a n s f o r m  permanent  occupancy  of a h o u s e  i n t o  
a temporary  occupancy .  See d i l l i a m  C .  P a l z k i l l ,  B-205866, 
Nay 18 ,  1982.. Thus, t h e  f a c t  t h a t  Mr. K r e i z e n b e t k ' s  house 
w a s  u n f i n i s h e d  and t h a t  t h e  cost  of r e n t i n g  i t  was less 
t h a n  t h e  css t  L > F  r e : i t i n ; j  a !i.)kel room h a s  n o  b e a r i n g  on 
h i s  e n t i t l ; l . w t i t  t3 teinporary q u a r t e r s  s u b s i s t s n c e  ex2enses 
s i n c e  i t  a p p e a r s  t h a t  ';.le inten.l+i t:> x c u p y  t h e  house  o n  a 
permanent  b a s i s  <ak the  t i x e  h e  m v e d  i n .  
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. F ~ ~ S € a i l ~ l ~ ,  the fact that temporary lodgings facili- 

ties in Juntau were scarce does not affect 
Hr. Kreiaanbeck's entitlement. In Robert N. Havens, 
8-194837, August 8, 1979, we denied temporary quarters 
subsistence expenses to an employee, even though he 
alleged that temporary quarters were unsvailable within a 
25-mile radius, upon our finding that he intended to 
permanently occupy the quarters to which he had moved. 

We note that FTR para. 2-5.2~ which defines what 
constitutes temporary quarters was amended by Supplement 4 
of the FTR, effective October 1 ,  1982, to permit payment 
of temporary quarters subsistence expenses when temporary 
quarters occupied ultimately become the ewployee'a perma- 
nent quarters if, in the employing agency's judgment, 
the employee shows satisfactorily that the initial intent 
was to m x u 2 y  the quarters temporarily. However, 
this amendment is effective only for transfers on or after 
October 1 ,  1952 (after Mr. Kreizenbeck's transfer). 

Accor\iiqly, Mr. Kreizenbeck may not be paid €or 
temporary .parters siibsistence expenses for the period 
after March 1,  1982. 

Comptroller General 
of the 3nitrd States 
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